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THE LAW OF POETELIUS ON CORRUPT PRACTICES AT ELECTIONS 

In the year 358 B.C. the "lex Poetelia" was passed, with the design of 
restricting in some measure the activities of candidates for office. The law 
is thus described by Livy: "de ambitu ab C. Poetelio tribune plebis auctoribus 
patribus tum primum ad populum latum est, eaque rogatione novorum maxime 
hominiun ambitionem, qui nundinas et conciUabula obire soliti erant, con- 
pressam credebant" (Livy vii. 15, 12). The Romans had indicated, by a law, 
passed sixty-five years earlier (Livy iv. 25. 13), their belief that candidates for 
office should adopt no means for influencing the votes of citizens. Evidently 
canvassing had proceeded openly during this interval, apparently even more 
openly than before the first law on the subject. Now the Romans saw the 
hopelessness of their effort to stop the activities of candidates, or possibly they 
came to a realization that canvassing in a moderate manner was quite proper. 
In this spirit they endeavored to restrict canvassing to certain places, or per- 
haps it would be more true to say that they refused to permit it any longer 
to interfere with the regular business of the citizens. However, this explana- 
tion does not at all square with the account of Livy. He says plainly that the 
senate wished to prevent new men, of course plebeians, from gaining political 
recognition, and therefore passed a bill to the effect that they should not 
conduct their canvassing at the markets or at country gatherings. But this 
interpretation cannot be correct. 

Only eight years earlier the Licinian-Sextian laws had been enacted by 
the people after a bitter struggle lasting for ten years. The vital point in the 
struggle was the contention on the part of the plebeians that men of their own 
class, the new men, should have admission to the consulship, the highest office 
in the state. And now, just eight years later, so Livy says, the senate induced 
a tribune of the people to present to the voters the first measure ever presented 
to them in this way, asking them to pass a bill that would assuredly make 
ineffective that law for which they had struggled so long. One can readily 
believe that a tribune could be secured who would perform this act of faith- 
lessness to his party, for it was by the veto of tribunes that the senate had 
succeeded for ten years in postponing action on the Licinian-Sextian Laws. 
But, if the end to be gained were what Livy thinks it was, it is inconceivable 
that the people could have been induced to vote for the new measure. 

The plebeians were often hoodwinked by the nobility, but the instance 
here assumed by Livy surpasses all belief. The people were far from being 
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satisfied with their success against the nobles eight years before. They still 
had the utmost distrust for those who tried to keep them from political advance- 
ment. And so they continued the struggle until they succeeded, twenty years 
later, in opening the praetorship to plebeians. Even when they had gained 
such admission to office as they desired, they kept up the fight until, by the 
Hortensian law of 287 B.C., they acquired for the plebeian assembly an absolute 
right to legislate for the whole body of citizens. Under these circumstances 
we cannot credit Livy's statement regarding the reasons for the passage of the 
Poetehan law. 

Livy is probably right in saying that the law was passed, and he is also 
probably right about its specific prohibition, but the occasion for its proposal 
must be quite the opposite of that which he gives. The most reasonable 
hypothesis is that the people became weary of the persistency of the candi- 
dates of either class, who were a nuisance to them in their business or in their 
pleasure, and induced the tribune PoeteUus to secure the sanction of the senate 
for putting the matter to the test of a popular vote. The senate could not 
well refuse, after their recent severe struggle with the people, and consented 
to allow the proposal to be thus submitted. An enactment of this kind would 
bear more heavily on the patricians than on the plebeians. The wording of the 
law indicates that candidates had already contracted the habit, character- 
istic of the later republic, of going to the towns round about Rome securing 
support. The leisiure class of the patricians could do this more easily than 
the plebeian candidates, and as a result the prohibition of this form of activity 
would injure their canvassing more than it would that of their plebeian oppo- 
nents. 
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LEX CORNELIA DE AMBITU 

It would be reasonable to assume that Sulla was responsible for legislation 
on the subject of corrupt practices, just as he was for legislation on practically 
the whole range of the criminal law, but the direct evidence for such an assump- 
tion is very slight. In fact only a single passage of a scholiast on Cicero's 
oration for Publius Cornelius Sulla contains a statement that may refer to an 
enactment of this kind. The writer of the Scholia Bobiensia on a statement of 
Cicero {Pro Sulla v. 17) contrasts the penalities prescribed by the earlier laws 
on corrupt practices at elections with those prescribed by the laws of CaJ- 
pumius and Cicero. The passage reads: "Nee moverit nos quod ita loquatur 
de Sulla Cicero, quasi damnatus crimine ambitus habuerit Romae demorandi 
facultatem: habuit enim secundum legem Calpumiam. Nam superioribus 
temporibus damnati lege Cornelia hoc genus poenae ferebant, ut magistratuum 
petitione per decern annos abstinerent. Aliquanto postea serverior lex Cal- 
pumia et pecunia multavit et in perpetuum honoribus iussit carere damnatos; 
habebant tamen licentiam Romae morandi. Postea, iam damnatis Sulla et 



